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STATEMENT OF THE CASE
Nature of the Case
Benjamin Alarcon-Sanguino appeals from his judgment of conviction for
possession of a controlled substance with the intent to deliver.  Mr. Alarcon-Sanguino
pleaded guilty and the district court imposed a unified sentence of seven years, with one
and one-half years fixed.  Mr. Alarcon-Sanguino appeals, and he asserts that the district
court abused its discretion by imposing an excessive sentence.
2
Statement of the Facts & Course of Proceedings
On May 20, 2016, an officer with the Rupert Police Department stopped a vehicle
after it went through an intersection despite being in a right turn only lane.
(Presentence Investigation Report (hereinafter, PSI, p.3.)  The officer noticed that the
driver, Mr. Alarcon-Sanguino, had bloodshot eyes and swayed as he stood.  (PSI, p.3.)
Mr. Alarcon-Sanguino produced a Permanent Resident card, which the officer could tell
was fraudulent.  (PSI, p.3.)  Mr. Alarcon-Sanguino was asked to perform field sobriety
tests and the officer believed that Mr. Alarcon-Sanguino had recently smoked
marijuana.  (PSI, p.3.)  The officer later believed that Mr. Alarcon-Sanguino had been
under the influence of inhalants but that any evidence of inhaling had dissipated during
the course of the stop.  (PSI, p.4.)
A pat-down search of Mr. Alarcon-Sanguino revealed a glass methamphetamine
pipe and a large amount of money.  (PSI, p.4.)  A large bag of methamphetamine was
found in the glove compartment and a gun, which had been reported stolen out of
Canyon County, was tucked between the driver’s seat and the transmission hump.
(PSI, p.4.)
Mr. Alarcon-Sanguino was charged with trafficking in methamphetamine,
possession of a controlled substance, methamphetamine, possession of drug
paraphernalia, and driving without obtaining a driver’s license.  (R., p.22.)  He eventually
pleaded guilty to one count of possession of a controlled substance, methamphetamine,
with the intent to deliver.  (R., p.25; 32.)  The district court imposed a unified sentence of
seven years, with one and one-half years fixed.  (R., p.48.)  Mr. Alarcon-Sanguino
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appealed.  (R., p.52.)  On appeal, he asserts that the district court abused its discretion
by imposing an excessive sentence.1
ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of seven
years, with one and one-half years fixed, upon Mr. Alarcon-Sanguino following his plea
of guilty to possession of a controlled substance with the intent to deliver?
ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Seven
Years, With One And One-Half Years Fixed, Upon Mr. Alarcon-Sanguino Following His
Plea Of Guilty To Possession Of A Controlled Substance With The Intent To Deliver
Mr. Alarcon-Sanguino asserts that, given any view of the facts, his unified
sentence of seven years, with one and one-half years fixed, is excessive.  Where a
defendant contends that the sentencing court imposed an excessively harsh sentence,
the appellate court will conduct an independent review of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997)
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Alarcon-Sanguino does not
allege that his sentence exceeds the statutory maximum.   Accordingly, in order to show
1 The district court granted Mr. Alarcon-Sanguino’s Rule 35 motion and placed him on
probation.  (See Order on I.C.R. Motion For Correction Or Reduction Of Sentence.)
Mr. Alarcon-Sanguino therefore raises no issues with regard to the Rule 35 motion and
challenges only the underlying sentence imposed.
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an abuse of discretion, Mr. Alarcon-Sanguino must show that in light of the governing
criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v.
Brown, 121 Idaho 385 (1992)).  The governing criteria or objectives of criminal
punishment are:  (1) protection of society; (2) deterrence of the individual and the public
generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing. Id. (quoting State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other
grounds by State v. Coassolo, 136 Idaho 138 (2001)).
At the sentencing hearing, counsel for Mr. Alarcon-Sanguino indicated that, while
Mr. Alarcon-Sanguino was pleading guilty to possession with the intent to deliver, his
“indication is that it was for his own personal use.”  (Tr., p.25, Ls.12-17.)  When
addressing the district court at the sentencing hearing, Mr. Alarcon-Sanguino
acknowledged that he was responsible for the drugs that he had, but informed the court
that the drugs were not his.  (Tr., p.26, Ls.20-23.)
Counsel also noted that ICE had indicated that it intended to deport Mr. Alarcon-
Sanguino.  (Tr., p.25, Ls.18-25.)  Counsel therefore requested that the court follow the
plea agreement, where the State would recommend seven years, with three years fixed,
and to place Mr. Alarcon-Sanguino on probation so that he could be deported.
(Tr., p.26, Ls.1-3.)  Considering that Mr. Alarcon-Sanguino accepted responsibility for
having drugs on him, and that ICE would be deporting him if he were on probation,
Mr. Alarcon-Sanguino respectfully submits that the district court abused its discretion by
imposing an excessive underlying sentence.
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CONCLUSION
Mr. Alarcon-Sanguino respectfully requests that this Court reduce his sentence
as it deems appropriate.  Alternatively, he requests that his case be remanded to the
district court for a new sentencing hearing.
DATED this 25th day of April, 2017.
__________/s/_______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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